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ORDINANCE NO 99- D45

CITY OF ARLINGTON

WHEREAS, the Clty O.f A:rlmgton a mummpal corporation, has made application
to the County Council for. a ut111ty franchjse touse the nghts-of-way of county roads for
the purpose of constructing; mstallmg and naintaining a water/sewer and storm drainage
system, and

WHEREAS, the County Council held'fa public ﬁéanng on 7 :
1999, to consider the application for ther utlhry f'ranehlse as requiretl by Sgohomish County
Code 13 80 040, and 1_ R S

WHEREAS, the County Council conmdered the Engmeer s Report of the
Department of Public Works recommending that the franchise be granted, and

WHEREAS, the County Council deems itto- bé Jrf the Publlc s best interest to
grant the franchise applied for, and S .

County Code 13 80 060, T‘=

NOW, THEREFORE, BE IT ORDAINED -

Section 1 The City of Arlington, a municipal corporatlon 18- granted a franchlse
as set forth below and in Exhibit “A” which is attached hereto and mcorpo,rated by ;
reference as part of thus ordinance as if set out in full, to construct, instatl and maintain
water/sewer and storm drainage facilities 1n the rlghts of-way of the county mads of )
Snohomush County, Washington, in the area described below ' -

All Sections, Townships and Ranges, Snohomish County, Washingtoﬁ"'-ﬁ.
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Section 2 Exercise of the franchise shall be subject to the terms and conditions

stated in Exhibit “A” attached hereto and by its reference incorporated herein

~-Section 3 The franchise 1s subject to the power of eminent domain and the right

:'_.--’of the.County Council or the people acting for themselves through the 1mtiative or the

‘ referendym to. repeal, amend, or modify the franchise in the interest of the public In any
proceedmg under eminent domain, the franchise itself shall have no value

Secthn 4 The terms of this franchise shall be for a period of twenty-five (25)
years from the eﬁectwe d&te of the franchise agreement

Snohomish CQunLy Code, tncluding, but not limited to Chapter 13 80 as now written or as
later amended, which shall apply in.addition to the provisions of this ordinance and the
terms and condltlons in EKhlblt "‘A” ‘hereto

Section 6 "If"l'le franshlse granted herein shall be effective only upon filing with the
Clerk of the Council a cemﬁcat}on from the Department of Public Works that the City of
Arlington a) has paid to the Snohonush County Road Fund the actual cost of processing
of its franchise apphcatu}n which amoynt 1s estimated to be $800, and b) has paid to the
Snohomish County Road Fund those costs incurred by the County Council for advertising

the Notice of Public Hearing 111 the amﬂunt of $200

, 1999

Approved as to form only

Deputy Pros %mg Attomey

Date

: smtantClEfk of the Councﬂ

DATE 7 %6}"9’

(X) Approved
( ) Vetoed GARY WEIKEL, County Extcutive
( Executive Director

) Emergency
TTEST

DATE ___ 7—4-499
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Afte:r Recordlng Return To-

-""'_:Snohomlsh County Department of Public Works

" Counter/First Floor Wall Street Building

-""2930 We‘tmore Ayenue, Suite 101
Everett WA 98201

UTILITY FRANCHISE COVER SHEET
SNOHOMISH COUNTY, WASHINGTON

Franchise NG / @‘% -5

Applicant/ Gra.ntee Cl Lty @f Arlington

Type of Facilities: Wﬁ%ef/"géwer § Storm Drainage Lines

] l-. u

Description of County Roads and nghts of-Way Covered by this Franchise

by Section, Township, and Ran ge " (If spac:e* 1$ not adequate, attach a separate sheet)
All Section, Townshlps and Ranges, Snohomlsh County,

Washington
Contact Person/Title: Ken Reid, Director-DRW =
Notice Address: 238 N Olympic Avemue . -
Arlington, WA 98223 7
Ordinance No.: Q . A 1

Effective Date: @744&/ ? /Y 99
Expiration Date: %_,_f 7 )Y,

FRANCHISE
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1 Franchise Granted:

------

..-'i::’ursuant to RCW 36 55 010, Snohomish County, a political subdivision of the

-":.---State of Washington hereby grants to _City of Arlington

, [Name] a

, [Type of legal entity] (heremnafter called Grantee Y a

] non- exeluelve ranchise subject to the terms and conditions set forth herein for a
o penbd of twenty -five (25) years, unless sooner terminated, beginning on the
"""'eﬁecwe date of thls ordinance

ThIS franchise grante the Grantee the night, privilege and authority to locate, use,
construc't operate maintain, replace and repair its facilities and all necessary
equnpment and faelljtlee appurtenant thereto in, under, on, across, over, through,
along or belew the p”ubltc roads and rights-of-way of Snohomish County, subject
to all appllcable prewmens of Title 13 of the Snohomish County Code (SCC),
Chapter 36 55.RCW.; and. Chepter 136-40 WAC This franchise merely
authorizes fhe. Gﬁentee to-occupy and use the public nght-of-way within
Snohomish Ceunty and rothing contained herein shall be construed to grant or
convey any right, tttle or- mferest I er to such public nght-of-way to the Grantee

2.  Definition of TeFms:

As used In this Franchlse the fellowmg terme shall have the meanings set forth

below
BLANKET UTILITY A Single-permit granted to a Grantee {o cover a
PERMIT series of actmtles_ypen County roads and rights-
of-way" . T
COUNTY Snehemlsh Ceunty

COUNTY COUNCIL

Snohomish: County- Ce__ufhc:l

COUNTY ENGINEER

County Road Engineer-or tirsther designee

DEPARTMENT Department of Pubhic Works, Snohomish County
FRANCHISE Occupancy and use document required for
occupancy of road. nghts*—of—way In.accordance
with Chapters 36 55-and-80-32 REW
The person, organization, associationor
GRANTEE

corporation named In arny permlt as permlttee
and their successor-in- mterest .

MANUAL ON UNIFORM
TRAFFIC CONTROL
DEVICES (MUTCD)

The latest edition of MUTCD Manual on Untferm
Traffic Control Devices for Streets and’
Highways, published by the U S Bepartment ef
Transportation, Federal Highway Admlmstratleh

FRANCHISE
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------

| DESIGN STANDARDS

......

The latest edition of the Engineering Design and
Development Standards adopted by the
Snohomish County Department of Public Works
(otherwise known as "EDDS") In addition, design
standards may include the latest edition of the
WSDOT Standards Specifications for Road, Bndge
and Municipat Construction, where required by the
Department of Public Works

a ..MAP OF DEFTNI'F‘E
‘ LOCATION

Construction plans and to
scale, detailing the position, depth and location of
alt hnes and facilities to be constructed by the
Grantee and their position In relation to any
involved County road or right-of-way

PERMIT

]
“imEmmrnm -

A document ncluding any license, permit or

" _..---.franc:hlse authonzing specified use of county right-
.__of-way and granted under the provisions of this
| franchise and Title 13 SCC

RESTORATION

.| A.general term denoting work required to be
.| performed after construction by the Grantee or its

..-3agents In order to replace, repair or otherwise

o | retursy the. publlc road or nght-of-way to the same or
~*| better condition than was in existence prior to the
1. Grantee’s work theréon

RIGHT-OF-WAY

All property In ‘which the County has any form of
ownershupor title and which 1s held for public road
purpases, regardless of whether or not any road
exists thereen or whe’cher or not It 1s used,
|mproved or malntalned for public travel

ROADWAY

The portion of the nght-of-way, within the outside
imits of the side s}bpes or between curb lines, used
for vehicular travet- . .

STATE DIRECTOR OF

The Director of the. Wasﬁlngton State Department

\Rev..03/23/99 ..

TRANSPORTATION of Transportation (WSDOT) |
TTLE 13 SCC Title 13 of the Snohomish. chnty Cede as how
existing or hereinafter amended-~
TRAFFIC CONTROL A general term more deflnltely des¢r1be¢|n the
MUTCD . .
FRANCHISE
Page 4
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------

| 3 Permits, Plans, and Specifications:

§ A General requirement Prior to commencing any work, other than
. tdmtenance and repair of existing facilittes within any county road or nght-of-
.-way, Grantee shall apply for and receive a permit to do such work from
sj _Shohb.mls-h"C-ounty pursuant to Title 13 SCC

- B.. Wastewater collection facilittes Permit applications for new

=3wastewafer colleotton facilities must demonstrate that the proposed facilities are
conms”tent with. the adopted Snohomish County GMA Comprehensive Plan,
mdudmg the General Policy Plan, as it may be amended from time to time
Such appllcathn wil] iInclude plans and specifications in duplicate showing the
position,.depth and location of Iines and facilities to be constructed at that time
and their positfon In relatlon to any involved county road and within nght-of-way
These plans, ali:drawn-t6.$cafe, shall be known as the “map of definite location”
Specifications-will in¢lude class and type of matenals and equipment to be used,
manner of excavationm, cohstruction, installation, and backfill, location of
temporary and be'r"maﬁénf‘ stru"t;tures to be erected, description of road facilities
which will be dlsturbed and" plans for thelr restoration, traffic controls, traffic
turnouts and detours; road ebstructlons and such other details as are required
by the County Engineer- To the extent work 1s permitted under a blanket utility
permit issued pursuant to Title 13 SCC detaﬂed plans and specifications stated
above are not required -

C Costs Grantee shall pay ail costs and expenses Incurred by the
County in reviewing plans and §pecnﬁcat|0ns requwed by Title 13 SCC

4, Performance of Work:

A No work on any county road or rght: of-way shall be commenced until
a permit has been i1ssued by the County and a set of plans and specifications
reviewed and approved and endorsed by the Ccaunty Englneer have been
returned to Grantee - :

B All work shall be performed in accordance v&ith"épphdable plans and
specifications and be subject to inspection and incréimental approyal by the
County Engineer Grantee shall pay all costs and expenses ineurred by the
County in inspecting and approving the work Grantee shaﬂ rerhain solely
responsible for compliance with all applicable laws, regulaﬂons codes and

FRANCHISE Rey 035305 .
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- . standard plans and specifications in the design and construction of utility
""" facmtles

. C Lines and other faciities shall be laid in exact conformance with the
_map of definite location except where deviations are allowed in writing by the
" Gounty Engineer pursuant to application by Grantee, in which case Grantee shall
Tlle a corrected :‘map of definite location

. D Any we[k which disturbs any soil, surface or structure of any county
read of rrght of-way shall be controlled by WAC 136-40, applicable design
standards and specn‘" ications of the County, and applicable provisions of Title 13
SCC” Grantee at.its expense, shall restore such surface or other facility or
make ether prowsmns therefore, all to the satisfaction of the County Engineer

E 'AII Werlg aha_ll--be"deﬁe in accordance with the current County
standards |ﬁ*a-thé_reti'ghr,.-p'refess:enal and workmanlike manner with minimum
interference In public-Use:of the county road Where any work includes opening
of trenches and/or ditchies-and/or tunneling under a county road or right-of-way,
Grantee shall take :all precattions necessary to protect and guard the public from
any unsafe conditioh-caused bythe work Grantee shall conform to the Manual
on Uniform Traffic Control Dévices, including directing traffic, signs, and
barricades If any line, pole or other facility af Grantee is so located that, in the
opinion of the County Engineer, hazard to travel of the public Is created, Grantee
shall mmediately remove or relocate the lirte, p’ole or other facHity at its expense
upon request of the County Engmeer Grantee shall be liable for any damages,
including any costs and attorney’s fées: mcurred by the County in remedying any
fallure to perform by Grantee, resulting from-Grantee’s failure to safely perform
the work or Grantee's failure to provide adequate traffic controls and protection
to members of the public and their preperty '

F Before any work which may affect any exrstmg monuments or markers
of any nature relating to subdivisions, plats, roads, or other surveys 1s performed
under this franchise, Grantee shall reference’all such metuments and markers
Reference points shall be so located that they vl fiot be drsturbed dunng
Grantee’s operations under this franchise The méthod ef referencmg
monuments or other points to be referenced shall be. apprt;wed by the County
Engineer The replacement of all such monuments o, markers disturbed during
construction shall be made as expeditiously as condltrons permrt and as directed
by the County Engineer The cost of monuments or markérs-lost, destreyed or
disturbed, and the expense of replacement of approved menun‘ients shaII be

FRANCHISE Ry 0372300
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borne by Grantee A complete set of reference notes for monument and other
“ties shall be filed with the Document

uuuuuuu

. G Work Performed Iin Critical Areas All work shall be performed by the
| ___Gr:antee In a manner to avoid or minimize impacts on critical areas contained
" withif the.Gounty nght-of-way Prior to commencing any work in a critical area
"'"'as deﬁned by Ch 32 10 SCC, the Grantee shall comply with all requirements of
| ""'Ch 32 10 SCC and any other applicable title of the Snohomish County Code
=jand shalr obtam any and all necessary permits required therein

::"'- H Threatehed and Endangered Species The granting of this franchlse

any thr_eaten_ed or ent:_langered species as defined by the Endangered Species
Act of 1973, 16U § C! § 1531 et seq , as amended, in the performance of any
work resultmg from thls F ranchlse Additionally, the Grantee agrees to hold
harmless, |ndemn|fy defand and covenants not to sue the County, its officers,
officials, employeées _and agents, from and against any and ail claims, actions, or
suits at law or in.equrty- afteging “take” of a threatened or endangered species as
defined by Federal law; arlelng ‘out of the 1ssuance of this Franchise, and/or the
Contractor’s acts, errors or priissionsn the performance of this agreement, and
further agrees to hold: harmless and indemnify the County from and against any
damages, awards, penaJhes or fines, :ncludmg attorney’s fees and costs, levied
against the County as a result of the same The obligations of the Grantee
hereunder shall be as specified ln_ Paragraph 11 of this Franchise

5. Aesthetic/Scenic Conmderatlens

A Utility installations shall be dealgnetl'ahd _E:onstructed to minimize the
adverse effect on existing roadside ma'nmade'or natural amenities Special

scenic beauty (1 e , scenic strips, viewpoints, rest areas recreation areas, public
parks or historic sites, and the like) S .

B Overhead utility installations shall be permrtted Y areas of scenic beauty
when other utility locations are not available, are not technlqaﬂy._feamble are
unreasonably costly, or are less desirable from the 'é't;and_pei_nt"bf y?-t,sual quality

'-. .

C If the utihty intends to use chemical sprays to centrol of klll weeds and
brush in scenic areas, prior approval must be granted by the Caunty at least
annually The County may limit or restnct the types, amounts and tlmlng of

FRANCHISE  Rev, 0377399
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. applications If a significant negative impact on the aesthetics of the area I1s
""" ‘anticipated, provided such imitations or restrictions are not in conflict with State
faw governing utiity night-of-way maintenance

S D Refuse and debris resulting from the installation or maintenance of the
3 utlhty facrlltles shell be promptly removed once the work 1s completed

e.'""""jmai’htena‘-n'ce"af Utility Facilities:

The Grentee aesumes all responsibility for damage caused to its property and
variQus ebjeets that are placed by the Grantee in county roads and rights-of-way
and shaﬂ hold harmiess, indemnify, and defend the County for the same as
provided-ih Section 11, herein The Grantee shall take necessary steps to
maintain a;clear aréa around-all objects permitted and installed within county
road rlght-ef-way A mtmmum of 5 feet of clearance will be maintained around
each object sor es o’ prevlde clear visibility for County operations and
maintenance R

minm I... .l-.--..

7. Hazardous Waeteé';f-'s Elbstances

Grantee shall comply with' Title-7 53 SCC, Water Pollution Control In addition,
Grantee agrees that it will-not cause nfor"berrh{_t INn any manner, including
negligent or intentional acts or omissiens relea'se of any hazardous substance,
waste, or pollutant or contaminant Into or upen any county road or right-of-way
contrary to any state or federaliaw or local regulatlen with respect thereto
Grantee shall notify the Department and thé. Washington State Department of
Ecology and Snohomish County In wrltlng |mmed|ately upon ef any such release
Grantee shall indemnify, hold harmless, defend and covenants not to sue the
County, from and against any and all claims; ectrons or suits in equity or at law
and any judgments, damages, awards, penemes or fi nes, including attorneys’
fees and costs incurred in the defense theregf, arlsmg out of the release or spill
of any such hazardous materials, dangerous:waste, or- pettutant within the
County rnight-of-way or on private property Grantee'shll be responsible for
completely cleaning up and remediating, as reqmred by any gdvernment agency,
any and all hazardous matenals, dangerous waste.or pollutants released or
spilled within the County night-of-way or on private preperty The. County shall be
entitled to indemnification by Grantee for all costs incurred by.it"gs thee result of
any release or spill of such matenals by Grantee, its agents efﬁmais oﬁ" icers and
employees - oy

FRANCHISE Ry o320y .
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" Upon any release or spill of any such substance mentioned herein, the County
- “=-may give immediate notice of termination of this franchise, or where it deems
" ¢ pecessary to protect the public health, safety and welfare, the County may
| ..-"_'_|mmed|ately take whatever steps it deems necessary and advisable to contain,
clean. up or remediate the release or spill The County shall be entitied to
-"'repayment from the Grantee of any costs or expenses incurred in responding to
sucha reTease or spill

8. :;quoééﬁi'bh:__,..

::_" .A“' lf anycounty road or right-of-way 1s constructed, improved, relocated,
reallgned or Qtﬁemnse changed, including traffic controls, drainage and
lllummatlon orif any part of such road or right-of-way becomes a state highway
and relocatlon or readjustment Is directed by the State Director of Transportation
so as fo reasonably neoess;tate removal, relocation and/or reconstruction of any
facility of the Gra’ntee én- such road or right-of-way, upon notice of the County
Engineer or the State Dlrettor raf Transportation, Grantee shall, in a timely
manner, and at its sole’ expénse rermove, relocate, reconstruct or otherwise
adjust its facilities so-as to conform to-and permit such construction,
improvement, relocation; reahgnment or change by or on behalf of the County or
State This provision ap{qlle_s, to all of Grantée’s facilities wheresoever situated
within the County’s right-of-way, regardless of-whether the Grantee's facilities
were previously located therein th rcjugh an‘easement or other property interest
prior to the property becoming: County road nght-of—way

B The County Englneer shall. have finat-approval of the removal or
relocation schedule Grantee shall be respensmlez for timely comphance with
utiity relocation and coordinate with the County or County s contractor

.I .-I

Grantee shall hold harmless, indemnify ar'l.t.:'i"defend The County against all claims,
awsuits, damages caused In whole or In part by the utlll’[y refocation work,

ncluding but not imited to, problems, accommodatlon&and delays, and

officers, officials and employees, as more fully set__forth IR Pg_ragr:_aph 11, herem

The construction, operations, maintenance, and repair of Grantee’s fines and
facilities authorized by this franchise shall not preclude the County of*
Snohomish, its agents or its contractors from blasting, gradmg, excavat:ng or
doing necessary road work contiguous to the said lines andfaciltties.of the

FRANCHISE Rey, 03/3¥e8 -
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. Grantee, provided that the Grantee shall be given forty-eight (48) hours notice of
"said blasting or other work

- "I.'.'-.-Nan_-EchusiveIOther Occupants:

- IIIII..

A" Thig franchise I1s non-exclusive It does not prohibit the County from

. ._:_':_-.-grantmg other- franchises or permits for use of any county roads or rights-of-way
or parts {I_]aﬁeof “Jubject to this franchise, Grantee shall not prevent or prohibit

the Codaty froﬁﬁéﬁ_m"structlng altering, maintaining or using any of said roads or

rlghts of-way, or. affect its jurisdiction over them or any part of them The County
retains Fuill pa}wer to.make all necessary changes, relocations, repairs,
mamten,ance etg ﬁto the same, as the County may deem appropriate

B AII mstallatmn opératlon maintenance and repair by the Grantee on
any county road Or- rlght—of-way shall be done so as not to interfere with
installation, constructlon operatlon maintenance or repair of other utilities,
drains, ditches, atructures cir other improvements permitted upon such road or
nght-of-way Owners; publlc of private, of any such facilities instailed prior to
construction and/or installation of ine$ and facilities of Grantee, shall have
preference as to positiening ‘and1ocation of such facilites  Such preference shall
continue If relocating is requiréd as a resut of any construction relocation,
realignment, and/or change of grade by tha Caunty

Insurance and Security_:

Grantee shall procure and malntaln T the duratlon of the franchise, insurance
against claims for injunes to persons or damages jo property which may arise
from or In connection with the exercise’.of "[he'nghts privileges and authority
granted hereunder to Grantee, its agents rapreSentaWes or employees
Grantee shall provide a copy of such insurance poltcy to:the County Finance
Director for inspection and approval prior to the adoptran of-this franchise
ordinance, and such insurance shall include o

A Automobile Liabihty insurance with I|m1tS no IeSs than $1 000,000

Combined Single Limit per occurrence for bodily m;ury and property damage
and - -

e

B Commercial General Liability insurance, written éj_i_an"@:_'a_.cc':ur_re':nce
basis with imits no less than $1,000,000 combined single limit.per occurrence

FRANCHISE Res 03/2508
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and $2,000,000 aggregate for personal injury, bodily injury and property
“damage Coverage shall include but not be hmited to blanket contractual,
.~ products and completed operations, broad form property damage, explosion,
. --:_'_'_.cetlapse and underground (XCU), and employer’s hability

uuuuuu

'-.

5 Any deductlbles or self-insured retentions must be declared to and approved by
. the 00unty FPayment of deductible or self-insured retention shall be the sole
| "----'feepenslblhty of-Grantee The insurance policies obtained by Grantee shall
:;name the County (1ts officers, officials, employees and agents,) as an additional
msured with regard to activities performed by or on behalf of Grantee The
cowerage shalt cantaln no spemal lIimitations on the scope of protection afforded
msurance -pehcy shahl contam a clause stating that coverage shall apply
separately fo each’ lnsured agamst whom claim 1s made or suit 1s brought, except
with respect to the hmlts ot the insurer's lability Grantee’s insurance shall be
agents Any msurance n:lamtalned by the County, Its oﬁ" icers, efF cials,
employees, and-. agente $hall be In excess of Grantee’'s insurance and shall not
contribute with It P -

The insurance policy or policrés required by this clause shall be endorsed to
state that coverage shall-riot be' suspended;.voided, canceled by either party,
reduced In coverage or -himits excegt.after t'h__rrty (30) days prior written notice
by certified mai, return receipt requeéted -has been given to the County Any
faillure to comply with the reporting previsions ef the policies required heren shall
not affect coverage provided td-the County, its officers, officials, employees, and
agents Proof of all insurance shall be in_a-form. acceptable to the County
Finance Director If the Grantee Is se!f-lnsured Grantee shall provide such
information as required by the County F |nanceD|rector sufficient to demonstrate
its ability to meet the requirements of this Section JAllinsurance documentation
shall be submitted and reviewed by the Geunty Executlve prior to final execution
of the franchise oo -

The County may require any additional bond msurance deposﬁ or security as
provided in Title 13 SCC  Acceptance by the County of any work performed by
the Grantee at the time of completion shall not be a greund fer aveldance of this
covenant L

.~ .-
L
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41>, Hold Harmless and Indemnity:

uuuuuu

_‘The Grantee shall hold harmiess, indemnify and defend the County, its officers,

- -officials, employees and agents, from and against any and all claims, actions,
| _suits,; hability, loss, expenses, damages and judgments of any nature
. whatsoeyer;-including costs and attorney’s fees in defense thereof, for injury,

. sickngss, disability or death to persons or damage to property or business,
"""'caused by or-ariging out of the acts, errors or omissions of the Grantee, its
:jofflcers folClaIs employees or agents In the performance of this Franchise
PROVIDEQ HOWEVER that the Grantee’s obligation hereunder shall not extend

to anjury, s:ckness death or damage caused by or arising out of the sole
neglfgence of __t__h_e County, its officers, officials, employees or agents
PROVIDED FURTH*—R with respect to only those provisions of this franchise
which a caurt of cempetent junisdiction determines are subject to RCW 4 24 115,

then, In the event of : damages arising out of bodily injury to persons or damage

the Grantee’s lelgatlens hereunder shall apply only to the percentage of fault
attributable to the- Grantee lts employees or agents

It 1s specifically anr} exmessly understoed that the hold harmless and
iIndemnification provisions’ prewded In this franchise constitute the Grantee’s
waiver of immunity under the State Industrial Insurance Law, Title 51 RCW,
solely for the purposes of this agreernent and that this waiver has been mutually
negotiated by the parties The Grantee's- ebllgatlons hereunder shall include, but
not be limited to, investigating, edjustlng and defendmg all claims alleging loss
from any act, error or omission‘gr from ahy breach of any common law, statutory
or other delegated duty of the Grantee qr-its-employee’s, officers, officials,

agents or subcontractors In case judfgment shall-be rendered against the
County as a result of any suit or action; the Grﬂntee will fully satisfy said
judgment within ninety (90) days after swt oF actlon shall have finally been
determined against the County et

12. Reservation of Police Power:

In granting this franchise, the County does not wali}e a’ﬁS( o'f'.ltsibohce powers to
regulate the use of County roads or rnights-of-way In- the mj;erest ef publlc health,
safety, and general welfare -
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13 Applicable Laws:
__.{EBrantee shall comply with all federal, state and local laws, rules and regulations

" .-applicable to any work, facility or operation of Grantee upon County roads or
" _nghtssof-way during the period of this franchise

1:'41.::_'.'_'-_Emi_’ﬁ'éht._Do'hain, Powers of the People:

'Thts framihlse IS $Lrhject to the power of eminent domain and the right of the
Councn orthe. paop.le acting for themselves through the initiative or referendum
to repeal_. amend or modify the franchise in the interest of the public [n any
proceedl'ng,.ufjder"emlnent domain, the franchise itself shall have no value

15. Annexati__'on_'::___ :

'-.

If any road or rlght-of-way -.covered by this franchise s incorporated Iinto the limits
of any city or town; ’_gh+s franchise shall terminate as to any road or right-of-way
within the corporate limits of such city“or town, but this franchise shall continue
as to County roads*and rights-of-way.nbt incorporated into a city or town

16. Vacation;

If the County vacates all or a pomc}n of any couhty road or night-of-way which 1s
subject to this franchise, the Cqunty Count:ll may, at its option and by giving
thirty (30) days’ written notice to' the Grantee__t_lermlnate this franchise with

not be liable for any damages or Ioss tothe Grantee by reason of such
termination ;o

Whenever a county road or nght—of—way or any pertlon thereof IS vacated upon a
finding that it 1s not useful and the public will:be beneﬁted by the vacation, the
County may retain an easement with respect o the vacated land for the
construction, repair and maintenance of public utifities and” services which at the
time of the vacation are specifically authorized or physxcaﬂy !Qcat_ed on a portion
of the land being vacated, but only in accordance with the.provisigns of RCW

36 87 140 as now existing or hereafter amended |t éha‘li..bé the.r'eéponsmlhty of

that the County Council spectfically include a provision retamlng an Easement
with respect to any proposed Council action on a particular vacatron The
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T County shall not be hable for any damages or loss to the Grantee by reason of

------

-any such vacation

~.Fermination:

- IIIII..

J * A Grantee defaults on any term or condition of this franchise, the

) .""'CQUnty Councll may terminate this franchise as provided in Title 13 SCC Upon
""""cermlnatlon for any cause, all nghts of Grantee hereunder shall cease, and

18.

19.

=jGrantee shal! lmmedtately commence to remove its facilities from the roads and

g hts—of way

] B In the euent that the use of all or any part of the facility is discontinued
for any reasan mcludmg but not limited to, discontinuance, obsolescence or
abandonment of the facmty, or the abandonment, termination or expiration of this
franchise, the Grantee.Is: s,alefy responsible for the removal and proper disposal
of the aban&ened/_su’r'plysTamlltles The Grantee i1s not entitled to abandon any
facilities in plac_e’ijvl_t,ho'ilt~t_h'é"C.ounty’s prior express agreement and wnitten
consent The Grahte€ shatl restore the county roads and nights-of-way from
which such faC|I|t|es hava b“eer;r rernoved to the same or equal conditions as
before - ” -

Assighment:

All terms and conditions of this franchisé are bL_irdens upon the successors and
assigns of Grantee, and all prileges as-well as all obligations and liabilities of
the Grantee Iinure to its successors and assigns equally as If they were
specifically mentioned wherever the-Grantee 1s mentioned Neither this
franchise nor any interest therein shall be sold;; transferred or assigned without
the prior written consent of the County: Ccunc:l

Effective Date:

This franchise shall be effective thirty (30) days-after.-approval by the County
Council, PROVIDED, that Grantee within such timg, has signed a copy thereof
and returned it to the County Councll, and presented té the County proper
evidence of insurance and security as required herern PO
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: 20 Severablllty

if any provision of this franchise or its application to any person or circumstance
~i8-held to be invald, such decision shall not affect the vahdity of the remaining

o . pqrtlcns of this franchise or its application to other persons or circumstances

21, .':_'.'_'.'_l_._inj_i.t'atiop.,d:f_Liability_:

22.

::Admi-clsﬁatlcnaf tfns franchise shall not be construed to create the basis for any

Ilabll-lty on.the paity of the County, its appointed and elected officials, officers,
em‘plcyees and agents for any injury or damage from the failure of the Grantee
to ccmpiy with the provisions of this franchise, by reason of any plan, schedule
or specification review, inspection, notice and order, permission, or other
approval or consent by the-County, for any action or inaction thereof authorized
or done In connectson wﬂ’h theé implementation or enforcement of this franchise
by the County or “for the accuracy of plans submitted to the County

Hazardous Cbi'}dit_i__cjhs;_'-

Whenever the County: Engine&r determines that any conditions or operations
caused by any activity covered-by this franchise have become a hazard to life
and imb, endanger propeérty or public resources, or adversely affect the safety,
use, or stability of a public way or g;lra'ihage-._cha-pnei, the County Engineer shall

notify the Grantee in writing of the pijrc_p,ert'y} u_pén which the condition or operation
s located, or other person or agent in control.of said property, and direct them to
repair or eliminate such condition or’ cﬁéra'fion within the period specified therein
so as to eliminate the hazard and be m ccnfcrmance with the requirements of
this franchise

Should the County Engineer have reasonablé catise to Believe that the situation
IS s0 adverse as to preclude written notice, h?e/sheama'y"take, the measures
necessary to ehminate the hazardous situatiori;-provided that he/she shall first
make a reasonable effort to notify the Grantee befere acflng 'In such Instance,
the Grantee responsible for the creation of the 5|tuat|cn shall be responmble for
the payment of any reasonable costs incurred T -

If costs are incurred and the hazardous situation has bean created m ccnjunctlcn
with or as a result of an operation for which a bond has been pcsted pursuant to
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. this title or any other County authority, the County Engineer shall have the
. authority to forfeit the bond or other security to recover costs incurred

.23 Netices:

::_'::__Ndthé_s--p.ravl'dgd for in this Franchise shall be sent to the following addresses

- 4. Snohomish County
t ... Department of Public Works
et 7 2930 Wetmore  Suite 101
=" = Everett, WA 98201
-~ ~2) . Grantee
e City of -Arlington
~238 .N QFympic Avenue

o Mgm WA 98223

The Grantee shalr promptl‘y notn‘y the County of any change in notice address

24. Governing Law and_S-t__l_pqutlon of Venue:

The Grantee hereby agréesto be bound by the laws of the State of Washington
and subjected to the jurisdiction of thé State of Washington The parties hereby
stipulate that this franchise shall be governed by the laws of the State of
Washington and that any Iawsult regarding thls contract must be brought in
Snohomish County, Washmgton -or in the case of a federal action, In the United
States District Court for the Westerit Dlstrlct of Washlngton at Seattle

PASSED this 7% day of _/W?

Snohomish Count WaShlngton

M/ ;;__'m/”' ____

Chairperson

o
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ASS_t Clerk of the Councll

K' AP F’ROVED

( )
(") VETOED
(

). EMERGENCY TR D
T e GARY WEIKEL égounty xecutive

ate 7/C1L9_?

) “Executive Directof

Approved as- fo F orm Attest ‘AMMQQU
;)L / /u (//fc

Deputy Prosecutmg Attorney

'|-.

nohomish Colinty Risk M:'anéﬁgﬂemen’_c_,.--" .

GRANTEE HEREBY ACCEPTS THE: TE"RMé AND CONDITIONS SET

FORTH IN THIS FRANCHISE AGREEMENT

//’7/ .

Authze resentatwe e h e
Title /ﬁ" gy

p ..l ....l' ....l. |.--l

Date __/ G- X7~ 7
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